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distress (/). If a landlord levies for too small a sum on
the first distress, it is his own fault, and he cannot repair
it by a second levy (g) but if the first distress was illegal
and a mere trespass and void db initio, then the landlord
can levy again for the same rent (h}.
It is provided by section 6-of the Increase of Rent, &
Mortgage Interest (Restrictions) Act, 1920 (i), that no
distress for the rent of any dwelling-house to which the
Act applies (/) shall be levied except by leave of the
County Court (k).
Who may Distrain.—A distress may be levied by any
person in whom is vested the reversion incident to a term
at the time the distress is made, i.e., the landlord person-
ally, or under section 7 of the Law of Distress Amendment
Act, 1888, by a bailiff authorised to act by a certificate
under the hand of a County Court Judge (/).
The managing director of a company, unless certificated
under the above section, cannot levy a distress (m).
The Statute forbids an uncertificated person acting
as a bailiff to distrain, but presumably, this does not
affect the right of the person to whom the rent is due
levying in his own person (n).
It is a trespass for an uncertificated person and the
(/) Bagge v. Mawby, infra. Lee v. Cooke (1858), 3 H. & N. 203,
Ex. Ch.; 18 Digest 420, 7588.
(§} Bagge v. Mawby (1853), 8 Exch. 641 ; 18 Digest 358, 951 ;
Hutchins v. Chambers (1758), 1 Burr. 579 ; 18 Digest 358, 956 ; Grunnell
v. Welch, [1905] 2 K.B. 650 ; affirmed, [1906] 2 K.B. 555, C.A. ;
18 Digest 334, 686.
(h) Gvunnell v. Welch, supra.
(i) 10 Halsbury's Statutes 341. By s. 1 of the Increase of Rent, &
Mortgage Interest Restriction Act, 1938, this Act as amended from
time to time is to continue in force until 24th June, 1942.
(;)  Vide s. 12 (2^ ;   10 Halsbury's Statutes 345.
(k) Vide Townsendv. Charlton, [1922] 1 K.B. 700 ; 18 Digest 275, 729,
for principles on which the court should act.
(I) 5 Halsbury's Statutes 158 ; post, p. 357. By s. 2 of The Law of
Distress Amendment Act, 1895 ; 5 Halsbury's Statutes 159, any person
levying without a certificate is liable to a fine not exceeding ^10.
(m) Hogarth v. Jennings, [1892] 1 Q.B. 907 ;   18 Digest 277^ 140.
(n) Ibid.

